
                                                                    
IN THE COURT OF SUB-DIVISIONL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
 
G.R. CASE NO. 617/2013 
(U/S  279/338 I.P.C.) 

   
 

 STATE 

-Vs- 

Sri  Dhanjit Nath. 
…………… Accused person. 
 

 
Present :  Sri A. J. Baishya 

Sub-Divisional Judicial Magistrate(S), 
Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, A.P.P.  

 Ld. Advocate appeared for the defence  : 

 Dr. K.C. Dutta. 

 
Evidence recorded on : 15-12-14, 07-02-15 and 08-09-15. 

Argument heard on : 09-11-2015. 

Judgment delivered on :  19-11-2015. 
 

J U D G M E N T 

 
1.    Briefly the prosecution case as unfolded from the ejahar is that informant 

Sri Ganesh Sarma, a resident of Dhopguri under Khairabari police station lodged 

the written ejahar before Kalaigaon police station on 28-05-2013 stating inter-

alia that on 11-05-2013 he along with other 16 members of Dhopguri Bihua Dal  

were going to Ghorabandha, Sipajhar for participate in Bihu function by the 

Winger vehicle bearing Registration No. AS01-EC-3004 and at about at about 8-

00 P.M. for excessive speed and rash and negligent manner of the driver of the 

vehicle, got loss of control and at tot went down into a bamboo groove nearby 

the road for which all of the team sustained injury. Informant also mentioned 



the cause of delay in lodging the ejahar due to busy in hospital for their medical 

treatment. So the informant prayed before police for taking necessary action. 

 
2.    After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon  

police station registered a case u/S 279/338 I.P.C. During the period of 

investigation the Investigating Officer seized the connected vehicle and 

arrested the driver of the offending vehicle. The connected vehicle was 

examined by the MVI. Though the accused was arrested but subsequently 

released him on bail. And after completing the investigation the Investigating 

Officer submitted the charge-sheet against the accused u/S 279/337 I.P.C. 

Hence the prosecution case.   

 
3.  Necessary processes were issued for causing appearance of the accused 

person before the court. Accordingly the accused appeared. Copies of relevant 

documents were furnished to the accused. Then the offence u/S 279/337 I.P.C. 

was explained to the accused to which the accused pleaded not guilty and 

claimed to the tried. 

 

4.     POINTS FOR DETERMINATION OF THE CASE : 

 
I. Whether the accused had driven the vehicle so rashly and 

negligently as to endanger the human life on the public road? 

II. If so, whether the victims sustained to injury due to such rash and 

negligent act of the accused? 

 

5.   During the trial the prosecution has examined as many as 5 PWs to 

bring home the case. The accused was examined u/S 313 Cr.P.C. The defence 

plea is to total denial. Moreover, no witness has been examined by the defence. 

Then argument has been heard from both sides and on close of trial I have come 

into the following decisions.  

 
DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.   PW 1 Sri Ganesh Sarma, the informant of the case has stated in 

his testimony that on the date of incident he along with the other members of 

their Bihu team were been going to participate in a Bihu function by the Winger 

vehicle of the driver and at Haribhanga near Kalaigaon, the vehicle went down 



into a bamboo groove nearby the road for which he along with other members of 

their team sustained injury. He lost his sense and regained his sense at GMCH. 

He heard that at first they were sent to Mangaldai hospital and thereafter shifted 

to GMCH. The accused drove the vehicle rashly and negligently and with 

excessive speed and for the fault on the part of the driver, the accident occurred. 

Then he lodged the ejahar after returning from hospital by taking his treatment  

for which delay occurred in lodging the ejahar. He has exhibited his ejahar as 

Ext. 1 and his signatures as Ext. 1(1), 1(2), 1(3) and 1(4). 

 
 In cross-examination PW 1 has stated that he was present at the spot 

and accused drove the vehicle rashly and negligently with excessive speed and 

for the fault on the part of the driver, the accident occurred. Police did not record 

his statement. 

 
7.  PW 2 Md. Joynal Ali, PW 3 Md. Nizam Ali, PW 4 Md. Ziarul Ali all are 

seizure witnesses and stated in their deposition that on the day of occurrence 

the vehicle went down into a bamboo groove nearby the road and the 

passengers who were in the vehicle received injury due to the accident and all of 

them have corroborated the evidence of PW 1. 

 
8.  PW 5,  S.I. Himangshu Jyoti Gohain has stated before the court that he 

after arriving the place of occurrence immediately arranged to sent the injured 

persons to the hospital for their medical treatment and seized the offending 

vehicle. Then he submitted the CD to the OC, Kalaigaon PS and then SI Prasanna 

Sarma submitted the charge-sheet and he exhibited the seizure list as Ext. 2 and 

his signature as Ext. 2(3). 

 
 In the cross-examination PW 4 has stated that he did not record any 

statement of the injured persons. 

 
9.  From the above discussion of evidence of Pws it is transparently found 

that the offending vehicle went down into  a bamboo groove nearby the road and 

as a result of the accident the informant and his Bihu team sustained injury. 

 
10.  It is also conspicuously clear that the offending vehicle did not meet 

collision with any other vehicle or object. Then why the offending vehicle got 

turned down? Is it due to mechanical error? Is it due to the negligent driving? 



 
11.  I could not come into any conclusion that the accident occurred due to 

mechanical defect of the vehicle. Defence did not adduce any evidence regarding 

this fact. Even defence did not give any suggestion in context to that. Defence 

plea was of total denial.  

 
 
12.  My last opinion and view regarding the cause of the accident is the 

element of  rash and negligent driving of the accused person. The vehicle was 

not been collided with any stuff, there was no evidence of landslide; there is no 

evidence of mechanical defect beyond human controlled. In such circumstances, 

if a vehicle got turned down by the side of the road, what is the maximum 

probability that a common man can perceive as the cause of accident. Beyond 

doubt, it is the act of rash and negligent driving on the part of the driver. 

 
13. Accordingly accused person is convicted U/S 279/338 IPC. 

 
14. Considering the facts and circumstances of the case and the nature of the 

offence, I find that it is not a fit case to invoke the provision of Section 360 Cr.P.C. 

or Sections 3/4 of Probation of Offenders Act for giving the relief to the accused 

person. 

 
15.  Heard about sentence: Accused has submitted before the court that 

he belongs to economically & socially downtrodden society and is having none to 

look after him. He is uneducated and unemployed person. Now he has been feeding 

his family by waging daily labour.  

 
16.  After hearing thorough submissions of the ld. State Defence Counsel and 

the ld. APP, in my opinion, a sentence of fine of Rs. 1000/- U/S 279 & a fine of Rs. 

1000/- U/S 338 IPC. would be sufficient to the accused for the ends of justice. 

 

 

O R D E R 

 

17.  As the prosecution has proved the case against the accused person 

beyond reasonable doubt for committing offence u/ S 279/338 IPC., so the 

accused is convicted with sentence a sentence of fine of Rs. 1000/- U/S 279 & a 



fine of Rs. 1000/- U/S 338 IPC.  

 
18.  Let the copy of judgment be furnished to the accused person with free of 

cost. 

19.  The judgment is given under the hand and seal of this court on this 19th    

day of November, 2015. 

  

 Dictated and corrected by me 
 and each page bears my signature. 

 
 
 
    (Sri A.J. Baishya)              (Sri A.J. Baishya) 
          SDJM(S)                      SDJM(S)  
Udalguri, BTAD, Assam.             Udalguri BTAD, Assam.  

 
 
 

 
A N N E X U R E. 

 
 

1. Prosecution witness:  1) Sri Ganesh Sarma 
 2) Md. Joynal Ali  
 3) Md. Nizam Ali  
 4) Md. Ziarul Ali 
 5) S.I. Himangshu Jyoti Gohain 

 
 

2. Defence witness : Nil. 
 
3. Documents Exhibited : Ext. 1 F.I.R. 
   Ext. 2 & 3 Seizure lists. 
   Ext. 4 Charge-sheet. 

 
 
 
 
 

 (Sri A.J. Baishya) 
       SDJM(S), Udalguri,  

         BTAD, Assam. 

 
 
 
 
 



 
 

 

 
19/11/15   

 Accused person is present.  

The judgment is also pronounced on today in presence of the 

accused person in the open court, written in separate sheets & 

appended with the C/R. As the prosecution has proved the case 

against the accused person beyond reasonable doubt for 

committing offence u/ S 279/338 IPC., so the accused is convicted 

with sentence a sentence of fine of Rs. 1000/- U/S 279 & a fine of 

Rs. 1000/- U/S 338 IPC.  Let the copy of judgment be furnished to 

the accused person with free of cost. 

  The seized articles shall be returned back to the 

respective owners in due course of time if it was not done earlier 

by the Investigating Officer. 

Let the copy of judgment be furnished to the accused 

persons with free of cost. 

 The judgment is written in separate sheets and 

enclosed with the Case Record. 

 Accordingly the case stands disposed off 

 Also seen the petition no.   2155/15           filed by the 

Ld. Engaged counsel with a prayer to allow time to pay the fine 

amount. Heard both the sides, considered and allowed. 

 

 Fix  19/12/2015 For Payment of fine  

  

 

 

 


